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Dear Jenny, 
 
Thank you for inviting comments on your Committee’s draft report, published for consultation 
on 20 January, following its inquiry into the operation of the Lobbying (Scotland) Act 2016. 
Post-legislative scrutiny was an important additional role given to the Committee by the 
Parliament in 2016 and I recognise the challenges it has presented. 
 
In order to frame this response to the Committee’s draft report it may be helpful first to 
provide some context. 
 
Following careful consideration of the recommendations of the Standards, Procedures and 
Public Appointments Committee in its February 2015 report “Proposal for a register of 
lobbying activity”, the Government sought to introduce a measured and proportionate 
solution which addressed three core principles:  
 
• Avoiding any erosion of the Parliament‘s principles of openness, ease-of-access and 
accountability. Reforms must adhere to the Parliament‘s founding principles and not restrict 
the legitimate activities of non-party political organisations engaging in public policy. 
 
• Any proposed measures must complement the existing framework - for example, the 
Interests of Members of the Scottish Parliament Act 2006, the Code of Conduct for Members 
of the Scottish Parliament, the Scottish Ministerial Code and public registers of ministerial 
meetings. 
 
• The need for a proportionate solution, simple in its operation and which commands 
broad support within and outwith the Parliament. 
As the Committee knows, the Register is operated and maintained by the Scottish 
Parliamentary Corporate Body (the SPCB), reflective of the fact that it captures lobbying 
directed towards Members of the Scottish Parliament in relation to their functions, as well as 
Ministers. The Act places a duty upon the Clerk to establish and maintain the lobbying 
register and monitor compliance with the registration regime. It is therefore the Parliament 
which has ownership of the regulation of lobbying and the Government remains of the view 
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that it is appropriate for the Parliament to take the lead in reviewing the current system and 
identifying any necessary changes or amendments.  
Another example of where the Parliament has taken on additional responsibilities is the 
recently passed Scottish Parliament (Assistance for Political Parties) Bill, which transfers 
responsibility for setting the terms of funding to registered political parties (often referred to 
as 'Short money') to the SPCB.  
 
Although the Committee has not reached a final view on legislative changes that should be 
made to exemptions to the definition of regulated lobbying, as I said when I gave oral 
evidence, the Government recognises that some small changes could reasonably be made 
to improve the working of the Act.   
 
The Committee has also identified that improvements to the Lobbying Register itself would 
reduce the administrative burden on registrants. The Government supports the Committee’s 
recommendation that consideration be given to introducing practical improvements to the 
Lobbying Register as a route to reducing the administrative burden on organisations.  
 
I note that the majority of the Committee’s recommendations are based upon the completion 
of a full impact assessment of the Act.  Given the points made above about Parliament’s 
ownership of both the underlying policy and the operational oversight of the register, it would, 
from the Government’s perspective, appear to be more appropriate for the Parliament itself 
to commission that impact assessment in order to inform Parliament’s consideration of 
whether or not legislative change is required.  Should it be concluded that further legislation 
is required this would seem to be most appropriately delivered by a Committee Bill rather 
than through a Bill sponsored by Government.  For the avoidance of doubt, the Government 
has no plans to conduct an impact assessment of the 2016 Act before the end of this 
parliamentary session. 
 
I attach as an Annex more detailed responses to some of the Committee’s other 
recommendations. 
 
I hope that this response is helpful to the Committee when finalising its report. 
 

Yours sincerely, 
 
 

 
 
 

Graeme Dey MSP 
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Committee draft conclusions/recommendations 
 
50. Some respondents suggested that the 
Act’s limited success in achieving its 
broader transparency objectives was due to 
the scope of the current legislation in that it 
provided only a “partial view” of lobbying 
activity in Scotland; others considered that 
“the Lobbying Act was legislation designed 
to solve a problem that did not exist” given 
their view that “transparency in Holyrood” 
had always been high. A third group pointed 
to deficiencies in the accessibility of the 
information held on the Register which, they 
considered, deterred broader interest in its 
content from the media and members of the 
public. 
 
51. The Committee notes that there are 
differing views on the impact of the Act in 
terms of the administrative requirements to 
record lobbying activity. While some 
organisations suggested that the 
responsibilities were more onerous than 
originally anticipated, others suggested that 
initial concerns about the potential barrier to 
lobbying activity had not been realised. 
There was general agreement about the need 
to improve mechanisms for recording 
information in the Lobbying Register. 
 
52. The Committee welcomes the high 
compliance with the requirements in Act to 
complete lobbying returns. However, the 
Committee notes that the Act is 
fundamentally built on trust in that the onus 
to register instances of regulated lobbying 
falls solely on organisations registering their 
activity. It notes that the Lobbying Register 
Team is not in a position to identify missing 
entries, nor whether the information 
provided by an organisation in its entry is 
correct. This highlights the limitations with 
the current framework and the extent to 
which it can unearth instances of poor 
practice and undue influence.  
 
53. The Committee recognises that the Act 
has introduced greater transparency of 
certain lobbying activity in Scotland in that 
incidences of face-to-face communications 
must now be recorded in a public register. 
However, the Committee remains unclear 
about its broader impact and the extent to 
which the Act has enhanced transparency in 

The Scottish Government welcomes recognition 
from the Committee that the Act has resulted in 
greater transparency to lobbying activity in 
Scotland.  
 
Should the Committee ultimately conclude that 
it cannot reach final recommendations for 
adjustments to regulated lobbying, as defined 
by the Act, without a full impact assessment, it 
is open to the Parliament to commission such a 
review. 

http://www.lobbying.scot/


 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

The Scottish Parliament, Edinburgh  EH99 1SP 

www.gov.scot 

 

 
 

 
 

Government decision making and the things 
that influence and shape those decisions or 
Parliament’s engagement in those 
processes. Nor has the Committee been able 
to conclude whether an apparent lack of 
interest in the contents of the Lobbying 
Register from members of the public and the 
media is due to the limited scope of the 
information that it contains; that the Act was 
trying to solve a problem that didn’t exist or 
whether, on a practical level, the data held 
on the Register is simply insufficiently 
accessible. 
 
54. The Committee’s evidence taking has 
indicated a diversity of opinion on the impact 
of the Act, particularly its administrative 
impact. It has also highlighted significant 
gaps in the knowledge base, notably about 
public interest in the Lobbying Register and 
whether and the extent to which the Act has 
achieved its broader objectives of improving 
public scrutiny of the work of the Parliament 
and Government and accountability and 
trust in the work of both institutions. 
Therefore, as a first step, the Committee 
considers that the Scottish Government 
should commission a full impact assessment 
of the Act and provide this to the Scottish 
Parliament. The Committee expects that 
such an exercise would involve a full and 
comprehensive analysis of the impact of the 
Act on registered organisations, including 
identifying any variations in the way in which 
organisations are undertaking their reporting 
duties (and the reasons for this). The 
Committee would also expect that the 
assessment would examine in detail, 
through the collection and analysis of 
appropriate data, whether the Act had 
delivered its broader transparency and 
public accountability objectives as set in the 
Policy Memorandum and, where these had 
not been achieved, identify the specific 
reasons for this 
 
55. The Committee considers that such an 
assessment should inform any further 
extension of the scope of the Lobbying Act. 
Therefore, while the Committee expresses 
views below on the current scope of the 
legislation and identifies areas for potential 
change, it recognises that any changes 
which involve an extension to the scope of 
the Act will need to be viewed in the light of 
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the conclusions reached as a result of the 
impact assessment. 
 

 
89. The Committee understands those who 
argue that the information contained on the 
register provides only a partial view of 
lobbying activity carried out in Scotland 
given that the current definition of regulated 
lobbying is limited to face-to-face 
communications. The Committee recognises 
that lobbying activities take place in multiple 
forms, including face-to-face meetings, 
phone calls, emails and, increasingly, 
through video-conferencing. While it 
received no evidence to suggest that 
organisations were deliberately using other 
forms of communication to avoid having to 
register instances of lobbying activity, the 
Committee acknowledges that there is a 
body of communication and influencing 
being carried on that is not on the register 
and is not being seen. 
 
90. The Lobbying Registrar confirmed that, 
as expected, there has been a significant 
increase in the use of video-conferencing for 
lobbying activity as a result of the COVID-19 
pandemic and consequential restrictions on 
face- to-face physical meetings. This 
development makes it even more essential 
that organisations have clarity on the extent 
to which communications using video-
conferencing equipment fall within the 
definition of regulated lobbying and when 
they do not. Witnesses highlighted a number 
of scenarios where the position may not be 
clear. The Committee below makes a number 
of recommendations of legislative changes 
that are required in order for the Act to 
function effectively. This is one of the areas 
on which the legislation needs to be clear. 
The Committee recommends that the 
Scottish Government, after appropriate 
consultation, bring forward legislation to 
provide clarity on this issue. 
 
91. The Committee notes the evidence 
suggesting that civil servants can have a 
significant impact and influence on policy 
development, particularly at a senior level, 
and that, as such, the Act should be 
extended to communications to this 
category of individuals. The Committee is 
not necessarily persuaded by those who 

The Scottish Government remains of the view 
that the Parliament should take the lead in 
reviewing the current system and identifying 
any necessary changes or amendments. The 
Government considers that the appropriate 
mechanism for making any adjustments to the 
Lobbying (Scotland) Act 2016 would be by 
means of a Committee Bill. 
 
The Scottish Government notes that it may be 
possible for the Parliament to consider more 
quickly improvements to the functionality of the 
Lobbying Register which are neither dependent 
upon nor directly associated with future 
changes to the terms of the Lobbying 
(Scotland) Act 2016.  
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suggest that extending the Act to cover civil 
servants would risk politicizing them. 
 
92. The Committee also notes reservations 
around the detail of how extensions to the 
type of communications or category of 
decision makers in the legislation might 
apply in practice. The Committee would 
expect the scope of any future extension to 
the legislation to be informed, in the first 
instance, by the impact assessment and the 
precise parameters of any change to then be 
explored in any subsequent consultation 
that the Scottish Government undertakes. 
 
93. Nonetheless, the Committee recognises 
concerns around the potential administrative 
burden which could arise from extensions to 
the Act in these areas and, in general, the 
Committee supports a proportionate 
approach to any extension. The Committee 
would need to be persuaded that, given the 
potential administrative impact, any such 
extension to the Act would not only improve 
the overall transparency of lobbying activity 
but also contribute to the broader objectives 
of increasing openness, accountability and 
engagement in the work of Government and 
Parliament. As such, any future extension of 
the Act needs to be viewed in light of the 
impact assessment recommended above. 
 
94. The Committee heard from organisations 
during oral evidence that the administrative 
burden was, in part, due to issues with the 
functionality of the Lobbying Register and 
witnesses provided examples of how this 
could be significantly reduced with 
improvements to the technology. The 
Committee notes that improvements to the 
Lobbying Register would reduce the 
administrative burden which could, in turn, 
provide increased capacity in order for 
organisations to comply with any future 
extension of the Act. Therefore, the 
Committee considers that steps must be 
taken to ensure that the usability and 
accessibility of the register is at an optimum. 
The Committee makes a number of 
recommendations in this regard below. 
 
95. A number of respondents suggested that, 
in addition to the Lobbying Register, MSPs 
and Ministers should be required to publish 
their diaries and calendars. The Committee 
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notes that information about ministerial 
engagements is published on the Scottish 
Government’s website. The publication of 
MSPs’ diaries and calendars is not 
something that the Committee supports 
given its concerns about breaching the 
confidentiality of constituents and the 
disclosure of third party data. 
 

 
106. Whilst the Committee is aware that 
money does not necessarily equate to 
access and influence, the Committee 
acknowledges the calls from witnesses who 
indicated that information about expenditure 
on lobbying activity should be included in 
the register.  
 
107. The Committee recognises that any 
such mechanism should be proportionate 
and not overly burdensome and take 
account of potential commercial sensitivities 
in recording such information. The 
Committee notes options such as using a 
minimum threshold and a banding system. It 
is also attracted to the system whereby 
organisations submit a good faith estimate 
of their lobbying expenditure in line with the 
regimes in the EU and US. The Committee 
recommends that these options are explored 
following the impact assessment.  
 
108. While Committee understands that 
information about Government funding to 
individual organisations is currently publicly 
accessible, it recognises that there are good 
arguments why, in the interests of 
transparency, this information should also 
be included in the Lobbying Register. The 
Committee recommends that this potential 
development is explored at the same time as 
options are considered for including 
information in the register about lobbying 
expenditure.  
 

The Scottish Government considers that a 
decision on the recording of expenditure on 
lobbying activity is a matter for the Parliament 
as a whole to determine, following completion 
of the proposed full impact assessment. 
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